MINUTES

OF

AUGUST 18, 2009

1. Call to Order 

Mayor Ford called the regular meeting of the City Council and Redevelopment Agency to order at 7:32 p.m. followed by the Pledge of Allegiance.

3. Roll Call


Mayor / Chair 
Mayor Pro Tem/Vice Chair

Rich Ford _X__
Joe Oliveira__X__

Council members/ Board Members:  

Bart Garcia__X__, Lynn Schultz__X__

Staff present:  City Manager Margaret Silveira, City Attorney Thomas Ebersole, Fire Chief Patrick Borrelli, Public Works Director Ernie Garza, City Planner Jake Raper, Police Chief Richard Calderon, and City Clerk Kelly Buendia

4. Presentations

5. Oral Communications 

a.  Jay Anthony, Gustine resident, requested that an ordinance be changed to allow a tattoo shop in the Downtown zone so that he could establish such business.  The City Planner stated that the applicant would need to file for a text amendment to the Zone Code and that the text amendment request would be paid for by the applicant.  He further stated that the City Council could vote to place the item on an upcoming agenda where the City Council or Planning Commission could initiate the text amendment and the City would pay for the costs.  No motion was offered to place the item on a future agenda.  

REDEVELOPMENT AGENCY BUSINESS

6. Redevelopment Agency Consent Calendar

None

7.  Redevelopment Agency Administrative Agenda

None

CITY OF GUSTINE BUSINESS

8.  City of Gustine Consent Calendar

All matters listed under the Consent Calendar are considered routine and may be approved by one action of the City Council, unless any member of the City Council wishes to remove an item for separate consideration.

a.   Minutes of Regular Meeting of August 4, 2009

Recommendation:  Review and approve.

b. Minutes of Special Meeting of August 4, 2009

Recommendation:  Review and approve.

c. Resolution Setting the Public Works Employees Salary Schedule

Recommendation:  Approve resolution as submitted.

d. EMS Monthly Report

Recommendation:  Review and File.

e. Warrants

Recommendation:  Approve Warrants as listed.

Council member Schultz asked to pull item (c) Resolution Setting the Public Works Employees Salary Schedule.  Mayor Pro Tem Oliveira made a motion to approve the remainder of the consent calendar.  Seconded by Council member Garcia.  Motion 

carried 4-0. 

After discussion, Council member Schultz made a motion to approve item (c) Resolution Setting the Public Works Employees Salary Schedule.  Seconded by Mayor Pro Tem Oliveira.  Motion carried 4-0.

9.  City of Gustine Administrative Agenda


a.   Public Hearing to Adopt City of Gustine Budget for Fiscal Year 2009-2010

Recommendation:  Open Public Hearing and Continue.

The City Manager requested that the hearing be opened and continued.  Mayor Ford opened the Public Hearing.  No comments were offered from the public.  Mayor Ford announced that the hearing would be continued to the regular meeting of September 15, 2009.

b.   Public Hearing for Assessment Districts 

Recommendation:  

1.  Receive Staff Report

2.  Conduct Public Hearing

3.  Approve Resolution to Levy an Assessment Citywide

4.  Approve Resolution to Levy an Assessment for Borrelli Ranch

5.  Approve Resolution to Levy an Assessment for Southport Area

The City Engineer gave a report.  Mayor Ford opened the public hearing.  No comments were offered by the public.  Mayor Ford closed the public hearing.  The City Clerk noted some clerical errors in the resolutions.  Mayor Pro Tem Oliveira made a motion to approve the resolutions as amended.  Seconded by Council member Garcia.  Motion carried 4-0.

[Item 4a from the “Special Meeting Agenda to be Held Concurrently with the Regular Meeting” was added as item 9b.1]

b.1  Street Closure for New Fire Truck Dedication
Recommendation:  Approve street closure in front of City Hall for the New County/Gustine fire truck dedication 

The Fire Chief gave a report.   Mayor Pro Tem Oliveira made a motion to approve the street closure as requested.  Seconded by Councilmember Garcia.  Motion carried 

4-0.

c. Appointment to Fill Vacant City Council Seat 

Recommendation:  Receive interviews by all interested persons and select a candidate to fill the unexpired term of Frank Amaral.

Mayor Ford announced that he had received a phone call from applicant David Galatro who could not attend the meeting due to a medical emergency; that a statement had been submitted from Applicant Raulin Mendonca who could not attend the meeting due to an out of town commitment and that Applicant Deidre O’Rourke had withdrawn her application due to work commitments.  Mayor Ford then abstained from discussion and vote due to a conflict of interest. Mayor Pro Tem Oliveira chaired the proceedings. 

The candidates gave statements and answered questions of the City Council in random order as drawn by the City Clerk:  Dennis Brazil, Dieter Poetsch, Patrick Nagy, Andrew Bloom, and Robert Bentley. 

Recess:  Mayor Pro Tem Oliveira called for a short recess.

After the recess, the City Council deliberated. Council member Garcia then made a motion to nominate Patrick Nagy.  Seconded by Council member Schultz.  Motion carried 3-0 (Mayor Ford abstaining).

Mayor Ford returned to the session and announced that a resolution adopting the action would take place at the next meeting along with the formal swearing-in of Mr. Nagy.

d. Initiation of Annexation, General Plan Amendment, Pre-Zoning and Rezoning of Properties Known As Highway 33 Annexation and North of Highway 140 and East of Highway 33; and, Initiation of General Plan Amendment to the Open Space Element – Flood Control 

Recommendation:  Receive Staff Report and Adopt the Resolutions as follows:

1. Resolution Initiating the Annexation Process, General Plan Amendment and Pre-Zoning of Properties, Project Known as Highway 33 Annexation, Located North of the Current City Limits and Authorize the City Manager to Represent the City of Gustine in all Matters Relating to the Annexation, General Plan Amendment and Pre-Zoning of Said Properties to the City of Gustine.

2. Resolution Initiating the General Plan Amendment and Rezoning of Properties Located North of Highway 140 and East and West of Highway 33 Within the City Limits and Authorize the City Manager to Represent the City of Gustine in all Matters Relating to the General Plan Amendment and Rezoning of Said Properties.

3. Resolution Initiating the General Plan Amendment to the Open Space Element – Flood Control to Include Language Relating to the Improvement and Maintenance of Storm Drain Facilities.

The City Planner gave a staff report. After discussion, Mayor Pro Tem Oliveira made a motion to approve item d.1 (Resolution Initiating the Annexation Process, General Plan Amendment and Pre-Zoning of Properties, Project Known as Highway 33 Annexation, Located North of the Current City Limits and Authorize the City Manager to Represent the City of Gustine in all Matters Relating to the Annexation, General Plan Amendment and Pre-Zoning of Said Properties to the City of Gustine.)  Seconded by Council member Schultz.  Motion carried 4-0.

Mayor Pro Tem Oliveira then made a motion to approve item d.2 (Resolution Initiating the General Plan Amendment and Rezoning of Properties Located North of Highway 140 and East and West of Highway 33 Within the City Limits and Authorize the City Manager to Represent the City of Gustine in all Matters Relating to the General Plan Amendment and Rezoning of Said Properties). Seconded by Council member Schultz.  Motion carried 4-0.

Council member Garcia made a motion to approve item d.3 (Resolution Initiating the General Plan Amendment to the Open Space Element – Flood Control to Include Language Relating to the Improvement and Maintenance of Storm Drain Facilities) Motion carried 4-0.

e. Establish Storage Facilities Category in Development Impact Fee Schedule

Recommendation:  Review and provide direction to City Manager.

f. Regional Transportation Impact Fees Interpretation

Recommendation:  Review and provide direction to City Manager.

The City Planner requested that items (e) and (f) be considered together and gave a staff report.  

After discussion Mayor Pro Tem Oliveira made a motion to direct staff to establish a storage facility category in the development impact fee schedule.  Seconded by Council member Schultz.  Motion carried 4-0.

Mayor Pro Tem Oliveira then made a motion to adopt the County of Merced‘s interpretation of application of the Regional Transportation Impact Fees.  Seconded by Council member Schultz.  Motion carried 4-0.

g. Authorize Mayor to Sign Letter Opposing Development within the City’s Sphere     

of Influence

Recommendation:  Authorize the Mayor to sign letter to the Board of Supervisors Opposing Development within the City of Gustine’s Sphere of Influence.

The City Planner stated that after discussion with the County Planning Department, he was assured that County policy would require property owners to discuss development with the City before considering any development in the City’s sphere of influence.  The City Planner then recommended that the item be pulled and the City Council concurred.

h. Half-Cent Sales Tax Measure Informational Insert

Recommendation:  Review and provide direction to staff on language and mailing schedule.

After discussion, the City Council gave staff direction on some changes to the language and direction to mail out the insert in the next two water bills.

10.  City Department Reports

a.   Fire Department

The Fire Chief reported on hydrant servicing with the help of Environmental Management Services.  He also announced that the dedication of the new fire engine would take place Monday, August 31 at 6:00 p.m.

b. Public Works Department

The Public Works Director reported that the broken heart project should be ready for installation by the end of the week.  Resident Leonard Holmquist asked for a one-week advance notice to contact the news media.  The Public Works Director further reported on signage at the airport and potential grant monies for “green” projects.

c. Planning Department

No report

d. Police Department

The Police Chief reported on an Office of Emergency Services grant meeting, updated the City Council on police survey distribution efforts, relayed information on recent arrests, announced his upcoming vacation schedule, and advised about an upcoming event where he would be guest speaking.

e. Administrative Services

The City Clerk reported that staff was researching credit and collections policies hoping to avoid and re-coup bad debt.  She further announced that over 60 applications were received for the Public Works Office Assistant position.

11.  City Manager Reports

The City Manager encouraged residents to complete the Police Surveys and skip any questions that were uncomfortable.  She went on the thank Public Works staff for extra clean-up at the high school.

12.  City Council Reports

a. Council member Schultz

Council member Schultz reported on the annual fishing derby, commented on upcoming fire truck dedication, asked questions about the airport PAPI lights and asked about upcoming budget discussions with possible work furloughs.  Council member Schultz also reported on meetings with PGE Representative Anna Brooks and the League of California Cities.

b. Council member Garcia

Council member Garcia reported on meetings with PGE Representative Anna Brooks, on anti-graffiti tables to be donated by the Band Boosters, and on Sober Grad fund-raising efforts.

c. Mayor Pro Tem Oliveira

Mayor Pro Tem Oliveira thanked the applicants for the City Council position and reported on the weigh-in for the health fair. 
13.  Closed Session

[This Item from the “Special Meeting Agenda to be Held Concurrently with the Regular Meeting” was added as the first Closed Session item]

CONFERENCE WITH REAL PROPERTY NEGOTIATOR. Pursuant to Government Code Section 54956.8.  Purchase of Property:  Assessors Parcel Number 020-044-003.  Negotiating Party: James Edward Faulder (Co-Trustee). Agency Negotiator: City Manager; Under Negotiation: Price and terms
Public Employee Discipline, Pursuant to California Government Code:  Section 54957.  Public Employee Title:  City Manager.

Conference With Legal Counsel – Anticipated Litigation. Pursuant to Government Code Section 54956.9 subdivision b.  One case.
The City Council met in closed session at 9:50 p.m.  The City Attorney reported out of closed session that with regard to the first item, the City Manager is directed to continue negotiations and with regard to the second item, no disciplinary action was taken.  There was no report on the third item.

14.  Adjournment

Mayor Ford adjourned the meeting at 1:50 a.m., August 19, 2009.

______________________________

City Clerk




























